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Division 34: Office of the Information Commissioner, $1 394 000 — 
Mr A.P. O’Gorman, Chairman. 

Mr J.A. McGinty, Attorney General. 

Mr J. Lightowlers, Acting Information Commissioner. 

Mr D. Cloghan, Chief of Staff, Office of the Attorney General. 

The CHAIRMAN: The member for Nedlands. 

Ms S.E. WALKER: I refer to page 547. How are the Information Privacy Bill and the Freedom of Information 
Amendment Bill going? What has happened to Darryl Wookey? Has she gone and is Mr Lightowlers now 
running the show? 

Mr J.A. McGINTY: I do not know where Darryl Wookey is. Nothing should be drawn from that statement; I 
simply do not know. The delays that were being experienced in the Office of the Information Commissioner, 
which occasionally were as long as two years, have now been resolved under the Acting Information 
Commissioner, so that particular aspect of the difficulties being encountered by the office has been resolved. The 
Information Privacy Bill and the Freedom of Information Amendment Bill are in the upper house, and they have 
been for some time. They are part of the enormous backlog that the upper house seems incapable of adequately 
dealing with. 

[12.50 pm] 

Ms S.E. WALKER: Has this new scheme not come into being yet? Has the State Administrative Tribunal not 
taken over? Is Mr Lightowlers still making decisions on complaints? 

Mr J.A. McGINTY: Yes. The old regime is still in place when the Information Commissioner adjudicates on 
those matters. One of the issues that was raised, which the member will remember from handling the debate on 
behalf of the then Liberal Party, was an argument about whether SAT or the Information Commissioner should 
not only mediate, but also deal with the issues that were raised. One of the reasons I was in favour of handing it 
over to SAT was it had an excellent track record of expeditiously dealing with those matters and the Information 
Commissioner had an unfortunate record of inordinate delays. That was part of the motivation behind it. I spoke 
with someone who is recognised as a leading commentator on this area. There is a view in the other states that it 
is better to have these matters dealt with by the Information Commissioner. That is based on the experience of 
the commonwealth system and the delays in the Administrative Appeals Tribunal. Our experience in Western 
Australia has been the opposite, which is why the legislation was introduced. I am very pleased to see that Mr 
Lightowlers has effectively disposed of the backlog of the long-delayed cases. 

Mr C.C. PORTER: The first dot point on page 546 of the Budget Statements is — 

The main function of the Office is to deal with complaints about decisions of government agencies 
under the Freedom of Information Act 1992 (Act). 

I want an exposition of the role of the Freedom of Information Act regarding emails sent by members of 
Parliament or their staff. Are they subject to a large number of FOI applications? 

Mr J.A. McGINTY: Mr Lightowlers might be able to assist in answering that. 

Mr J. Lightowlers: Emails are considered information under the Freedom of Information Act and therefore it 
does apply to emails and also to information held by ministers and their staff. 

Mr C.C. PORTER: Does the Attorney General have to hand information about how many applications have 
been made for the emails of members of Parliament or their staff for the past financial year? 

Mr J.A. McGINTY: All requests in the standard form for all documents would include all emails. Mr 
Lightowlers might be able to throw some further light on that. 

Mr C.C. PORTER: Would the request be pursuant to a specific issue rather than a means of communication? 

Mr J.A. McGINTY: A request for a particular report, for instance, is a discrete report. However, more often 
than not—Mr Lightowlers might be able to qualify this—people request all documents or communications 
relevant to an issue. That would, of course, include all emails relating to that issue. 

Ms S.E. WALKER: The 2007-08 budget for the delivery of services is $980 000 and it is estimated to increase 
to $1.432 million in 2011-12. Does the Attorney General envisage that because he is sending the decision-
making process to SAT there will be less of a workload for the office? I recall that not many decisions got past 
the mediation stage. 
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Mr J.A. McGINTY: It is my recollection also that many matters were resolved at mediation and that only a 
small number of matters would be referred to SAT. Mr Lightowlers might be able to provide more accurate 
information. Some 20 or 30 matters a year required resolution. 

Ms S.E. WALKER: I thought it was only a couple. 

Mr J.A. McGINTY: Mr Lightowlers can resolve that. It is a small number. With regard to the forward 
estimates, we have not presumed that the legislation will be changed until the legislation before the house is 
passed through Parliament—if it does pass—and then becomes law. That is why the legislation before the house 
has not been factored into the forward estimates. Mr Lightowlers can talk about the number of matters being 
resolved by his office per year and the expected trends. 

Mr J. Lightowlers: The office deals with approximately 150 complaints each year and the conciliation rate is 
about 70 per cent, which leaves about 30 or 40 matters that are the subject of formal decisions. 

Ms S.E. WALKER: Is it envisaged that when the new regime comes into effect the budget for the office will be 
significantly reduced? 

Mr J.A. McGINTY: Not a great deal of thought has been given to that. The legislation currently before the 
upper house envisages that mediation will be conducted by the Information Commissioner. A matter will be 
transferred from the Information Commissioner to the State Administrative Tribunal only if mediation fails. As 
has been indicated, that will be about 30 cases a year, which would not have an enormous impact on the overall 
functions of the commissioner. However, the commissioner may have a different view. It is not a matter that we 
have discussed. 

Ms S.E. WALKER: There will be a lot of new work regarding privacy information. Is that not a whole new 
area? 

Mr J.A. McGINTY: Yes. That is the more significant budgetary implication. We are proposing to amalgamate 
the two sides of information—privacy and freedom of information—into one position. 

Ms S.E. WALKER: Privacy is not dealt with anywhere in the state at the moment, is it? 

Mr J.A. McGINTY: No. I envisage that if the privacy legislation is passed and the Information Commissioner 
becomes the Privacy and Information Commissioner or simply the Information Commissioner, both sides of 
information will have restrictions placed on it and on the public’s access to it. Additional funds will be needed to 
undertake the privacy function. 

Ms S.E. WALKER: In that case, why is that not reflected in the budget? The government is just going along 
with the current scheme. It has not factored the new regime into the budget. 

Mr J.A. McGINTY: That is right because the legislation has not been passed. It has proved to be somewhat 
controversial. I think it is good legislation but its legislative future is uncertain. There is no point in making an 
allocation for something that the Parliament might or might not agree with. 

The appropriation was recommended. 
 


